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interestedpartiescommentou whether
anoticeof proposedrulemakingto
revisethecurrentrulesshkl be
issued.The Noticealsoseekscomment
on avarietyof alternativea&istance
mechanismsand.in addition.,requests
that interestedpartiespropose
additionalalternativesfor possible
inclusion in asubsequentnoticeof
proposedrulemaking.Theintended
effectof adoptingtheNoticeis to
examine,in light of’ changesin the
telecommunicationsindustryand
associatedregulatorychanges,the
extentto which theex stingUSFand
DEM weightingrulesandpotential
alternativespromoteuniversalservice,
competition,andefficient investment
andoperation,andto determine
~vhetheranoticeof proposed
rulemakingshouldbeissued.
DATES: Comments must befiled c~ior
beforeOctober28, 1994, andreply
commentsmustbefiled on or before
December2. 1994.
ADDRESSES: FederalCommunications
Commission,1919M Street,NW.,
Washington,D.C. 20554.
FO~FURTHER INFORMATTON CONTACT~
DeborahA. Dupont. CommonCarrier
Bureau,AccountingandAudits
Division. (202)418-0873.
SUPPLEMENTARY INFORMATION~The
Noticeproposesto undertakean
evaluationoftheexistingUSFandDEM
weightingassistancemechanisms,
explainingthatthepastseveralyearsof
experiencewith thoserulesshould
assisttheCommission.hi evaluatingthe
currentrulesandprospective
alternatives.TheNotice also requests
commentregardingvariationson.two
primary alternativesto thepresent
assistancemechanisms.

AssistanceBasedanRepofledCosts.
First, theNoticeasksinterestedparties
to considerandcommenton
modificationsto theexisting USFrules.
which provideassistanceto local
exchangecarriers(LECs)basedupon
their reportedlocal loop costs.The
Noticerequestscommentuponthe
definition of costsusedto determine
assistance,specifically thepossibility of
basing assistanceupon thecombination.
of local loop costsandswitchingcosts
(which arecurrently thebasisfor DEM
weighting assistance).The Notice also
raisesthe questionof whetherswitching
costspersubscribervary significantly
among LECs. The Noticeasksinterested
partiesto addressthe possibility of
eliminating or reducingsupportfor
LECs serving largestudy areasor non-
rural areas.Finally, the Noticeseeks
comment regardingseveralpossible
changesin theexistingformula for USF
r~sistance,including establishinga

slidingscaleof decliningass~tance,,
changingthepetceeta~of assistanre
for above-averagecosts,.andchanging
thethresholdforhigh-castassistance.

AssistanreBasedart ProxyFactors.
Second,theNoticeasksinterested
partiesto commenton the possibility of
basing assistanceto local service
providerson theapplicationof prox.v
factorsrather than. onreportedcosts.
explainingthat proxy factorscould
promote increasedefficiencyandcost
control. TheNotice describesseveral
alternative proxy methods and,in
addition,requeststhat commenters
proposeadditionalalternativesthat
could preserveuniversalservicewhile
promotingefficientoperationand
competition in theprovisionof
telecommunicationsservices.

Theproxy approachesdescribedin
theNoticeincludethefollowing
alternativesfor useasproxyfactors:Tli~
numberof subscriberloops per
exchange.a combination of study area
sizeand population density,anda
combination of a proxy factor for cost
anda proxy factor for generalneed
(suchasthe ratio of averageincometo
the costof living in the areaserved).
The Noticealsoasksinterestedparties
to evaluatethe merit of using proxy
factorsto makean initial determination
of the amountof high-cost assistanceto
be directedto eachstate jurisdiction.
and then using reported coststo
determinethe amount of assistance
provided to individual carriers: Under
such a system.the Notice requests
commentregarding possible
administration of the assistanceplanby
state regulatorycommissions,pursuant
to requirementssetby theCommission.
Finally, theNoticerequestscomment
upon thepossibilityof establishinga
voucheror creditsystemfor
telecomonmicationsusers,who would
beallowedto claimhigh-costassistance
creditson their localservicehills horn
thecarrieroftheir choice.

Copiesof theNotice canbe obtained
from InternationalTranscription
Services.Room 640—1990M Street.
NW.. Washington,D.C. 20036,
telephonenumber:(202) 857—3a00.

FederalCommunicationsCommissftm.
William F. Caton.
ActingSecretazy.
[FR Doc. 94—22193Filed 9—8—94: 8:45 aml
BILLING CODE 67t2-41-M

_q4
EndangeredandThreatenedWildlife
and Plaits; ProposedThreatened
Status for Kehanthuseggertii(Eggert’s
Sunflower)

AGENCY: FishandWildlife Service,
Interior.
ACTION~Proposedrule.

SUMMAR’!: The U.S. FishandWildlife
Service(Service)proposesto determine
threatenedstatusfor Helinnthziseggertii
(Eggertssunflower)undertheauthority
of theEndangeredSpeciesAct of 1973,
asamended(Act). This rareplant is
presentlyknownfrom Alabama.
TennesseeandKentuckywith atotal of
24 populationsin 13 counties.It is
threatenedthroughoutitsrangeby
habitatalteration:residential,
commercial,or industrialdevelopment;
succession:andconversionof its
limited habitatto pastureor cropland.
Additionally. herbicideuse,particularly
alongroadsides,mayaLsobeathreat.
This proposal,if madefinal, would
extendtheAct’s protectionandrecovery
provisionsto Eggert’ssunflower.
DATES: Commentsfrom all interested
partiesmustbereceivedby November8.
1994.Publichearingrequestsmustbe
receivedby October24,1994.
ADDRESSES:Comments,materials,and
requestsfor apublic hearingconcerning
this proposalshouldbesentto theField
Supervisor,AshevilleField Office, U.S.
Fish andWildlife Service~330
RidgefieldCourt, Asheville,North
Carolina28806.Commentsand
materialsreceivedwill beavailablefar
public inspection,by appointment.
duringnormalbusinesshoursat the
aboveaddress.
FOR FURTHER INFORMA11ON CONTACT: Mr.
J. Allen Ratz!affat theaboveaddress
(704.’665—1195.Ext. 229).

SUPPLEMENTARY INFORMATION;

Background

If clianthuxeg~ertii(Eggert’s
sunflower)is aperennialmemberof the
asterfamily (Asteraceac)knownonly
from Kentucky.Tennessee,and
Alabama.It is a tall (to 2.5 meters)plant
arisingfrom a short,thick base,
perennatingby shallowelongate.fleshy
rhizumesthat canform anextensive
network.Theplant is smooth,exceptfor
someslight rougheningon theupper
leaf surfaces,aridhasablue-waxy
coloration.Lower leavesare
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conspicuouslywhitened.Theplant’s
opposite(rarely whorled)leavesare
mostly lanceolateto narrowly ovate-’-
the largestb.eing10 to 20 centimeters
(3.9to’7.9 inches)long. Leafedgesare
smoothorrthnutel~toothedandthetip
is usually pointed.Large(3-inch) yellow
flowersareborneon theupperthird of
the stem.Achenes(seeds)areblackish
orgrayishandmottled, 5 to 6
millimeters (0.25 inches)long, very
faintly striated,with just afew scattered
trichomes(“hairs”). Floweringbeginsin
earlyAugustandcontinuesthrough
mid-September,andachenesmature
from earlySeptemberto earlyOctober
(Jones1991). Jones(1991)observedfruit
setat between5 and25 seedsperhead.
Germinationratesaregenerallylow for
Helicinthus,rarelyexceeding25 percent,
andmost requirecold treatment(Heiser
et al. 1969).

Eggert’ssunflowerdevelopsan
extensiverhizomesystemandit is
likely theserhizomnescanlive far many
years.Thus,theplant would not
necessarilyhaveto havefruit everyyear
to insureits survival. Further,if
environmentalconditionschanged(i.e.,
increasedcompetition,shading,etc.) it
maybe ableto survivefor severalyears
by vegetativemeans.Jones(1991)noted
this wasthecaseat severalpopulations.
How long theycansurviveunderthese
conditionsis unknown.

Small (1903)describedEggert’s
sunflowerfrom specimenscollectedby
Ii. EggertnearWhiteBluff in Dickson
County,Tennessee.Beatley(1963)
consideredtheplant a distinct species
thatwas“conspicuousbecauseof the
colonialhabit andglaucescense.”In a
comprehensiveessayon Helianthus,
Heisereta]. (1969)retainedH. eggertii
asa distinct speciesandplacedit in the
seriesDivaricati, beingdistinguishedby
thenearlysessile,glaucous,and
glabrousleaves.This work pointed out
thatH. eggertiiis a hexaploid(n=51)
andcouldhavearisenfrom a cross
betweenH. iaevigatus(n=34),a shale
barrenspeciesof theAlleghany
Mountains,andH. decapetalus(n=17),
awidespreadspeciesof theeastern
UnitedStates.

SpringandSchilling (1991) found
Helianthuseggertiito havea unique
chemicalprofile. Of therelated
sunflowers,themostsimilar wasH.
Iaevigatus,which shares9 of 12
compounds.Smith (1957)consideredH.
eggel-tilto bealocal minor variantof H.
strumosusbut this speciesprovedto he
verydissimilarbiochemically.

Helianthuseggertiltypically occurs
on rolling to fiat uplandsin full sunor
partialshade.It is oftenfound in open
fields orthicketsalongwoodland
borderswith othertall herbsandsmall

trees.The distributionof this species
showsa strongcorrelationwith the
barrens(andsimilarhabitats)of the
InteriorLow PlateauProvince,with a
few recordsfrom theCumberland
PlateauandAppalachianPlateau
Provinces.Thefollowing is a
descriptionof thespecies’statuswithin
eachStatewhereit occurs.

Alabama.Theoneknown location for
Eggert’ssunflowerin Alabama(Blount
County) wasdiscoveredin 1981by
RobertKral (Jones1991).This
population,whilepresentlyvigorous,
couldbeimpactedby Interstate-65
maintenanceor improvements,or by
development.

Tennessee.Thefollowing information
on Eggert’ssunflowerin Tennesseeis
primarily from Jones(1991).

Prior to thestatussurveyconducted
by Jones(1991)therewere 12 counties
in Tennesseewith records(13) of
Hqiianthus eggertii.Foursiteshavebeen
extirpated(oneeachin Coffee,
Davidson,Lawrence,andWilliamson
Counties)andfour were foundto be
erroneous(oneeachin Dekalb,Grundy,
Clay, arid MorganCounties).Additional
populationswerediscoveredduring the
statussurveyandlaterby Milo Pyne
(TennesseeDepartmentof Environment
andConservation,1993,in litt.). Several
sites in CoffeeCountyandLewisCounty
arelikely singlepopulationsandare
treatedas suchin this document.The 15
knownH. eggertiisitesin Tennesseeare
distributedasfollows: Coffee County—
5 populations(oneof whichhas8
“subpopulations”),LawrenceCounty—
4 populations,and1 populationeachin
Dickson, Franklin,Lewis (with S
“subpopulations”),Marion, Maury, and
,Williamson Counties.Most of these
populationsaresmall—halfhavefewer
than 20 individual plants(genets).The
otherpopulationscontainseveral
hundredstems,but likely only a small
percentageof theseareindividual
genets.Ten of the 15 Tennessee
populationsarethreatenedby either
roadsidemaintenance,weedyinvaders,
ordevelopment.Oneentirepopulation
(Arnold EngineeringDevelopment
Center—thispopulationis madeup of 8
subpopulations)anda portion of
anotherin Tennesseeareon Federal
land,threeareall or partially on State
land,andtheremainderarein roadside
rights-of-wayor on privateland.

Kentucky.The following information
on Eggert’ssunflowerin Kentuckywas
primarily derivedfrom Jones(1991).

All knownEggert’ssunflower
populationsin Kentuckyarefrom the
MammothCavePlateauregion.Prior to
thestatussurveyconductedby Jones
(1991)therewerethreecountiesin
Kentuckywith singleoccurrence

recordsof Helianthuseggertii. Onesite.
in EdmonsonCounty,hasbeen
extirpatedandtheothertworecords
provedto beerroneous(oneeachin
Lincoln andJacksonCounties).
However,sevennewpopulationswere
discoveredduringthestatussurveyand
anadditionalsitewasdiscoveredin July
1992 (D. White, KentuckyStateNature
PreservesCommission,1993, in Iitt.).
Theeightknown H. eggertiisitesin
Kentuckyaredistributedasfollows: one
populationfrom theEdmonson/Barren
Countyline, andoneadditional
populationfrom eachof thesecounties,
onepopulationfrom GraysonCounty,
andfour populationsfrom HartCounty.
All but oneof thesepopulationshave
fewerthan 15 individual plants(genets)
and4 have5 or fewer.Only two
populationsarein barrensandhalfare
threatenedby weedycompetitorsand/or
roadmaintenance.Threeof theeight
Kentuckypopulationsareall or partially
on Federalland (MammothCave
NationalPark),oneis ownedby The
NatureConservancy,andthe remainder
arein roadsiderights-of-wayor arein
privateownership.

PreviousFederalAction
- Federalgovernmentactionson this
speciesbeganwith Section12 of theAct
(16U.S.C. 1531et seq.),which directed
theSecretaryof theSmithsonian
Institution (Smithsonian)to preparea
reporton thoseplantsconsidered
endangered,threatened,or extinct, This
report,designatedasHouseDocument
No. 94—51,waspresentedto Congress
on January9, 1975.OnJuly 1, 1975,the
Servicepublisheda notice(40FR
27823)that formally acceptedthe
Smithsonianreport as apetition within
thecontextof Section4(c)(2)(now
Section4(b)(3)) of theAct, By accepting
this reportasapetition, theServicealso
acknowledgedits intention to review
thestatusof thoseplant taxanamed
within thereport.Helianthus eggertii
wasincludedin theSmithsonianreport
andtheJuly 1, 1975. Noticeof Review.
OnJune16, 1976,theServicepublished
a proposedrule(41 FR 24523)to
determineapproximately1,700vascular
plant taxato beendangeredspecies
pursuantto section4 of theAct;
Heliantlius eggertliwasincluded in this
proposal.

The 1978 amendmentsto theAct
requiredthatall proposalsover2 years
old be withdrawn.On December10,
1979 (44 FR 70796),theService
publisheda noticewithdrawing plants
proposedon June16, 1976.The revised
noticeof review for nativeplants
publishedon December15, 1980 (45 FI~
82480),includedH. eggertilasa
category2 species.This specieswas
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retainedasacategory2 specieswhen
the noticeof review for native plants
wasrevisedin 1983 (48FR 53640),1985
(50FR 39526),andagainin 1990 (50FR
6184).Category2 speciesarethosefor
which theServicehasinformationto
indicatethatproposingto list them as
endangeredor threatenedmay be
appropriate.but for which substantial
dataon biological vulnerabilityand
threatsarenot currentlyknown oron
file to supportthepreparationof rules.

Section4(b)(3)(B) of theAct, as
amendedin 1982, requirestheSecretary
to makecertainfindingson pending
petitions within twelvemonthsof their
receipt. Section2(b)(1) of the 1982
amendmentsfurther requiresthat all
petitionspendingon October13, 1982,
be treatedashavingbeennewly
submittedon thatdate.This wasthe
casefor Helianthuseggertiibecauseof
theacceptanceof the 1975 Smithsonian
reportasapetition. Beginningin
October1983,andin each October
thereafteruntil 1993. theServicemade
an annualfinding that listing
Helianthuseggertiiwas warranted but
precludedby otherpendinglisting
actionsof ahigherpriority, andthat
additionaldataon vulnerabilityand
threatswerestill beinggathered.
Additional data,discussedbelow, are
now availableto indicatethat listing is
warranted.The current proposal
representsthe final petition finding for
this species.

TheServicefundedasurveyin 1989
to betterdeterminethestatusof H.
eggertlithroughoutits range,andafinal
report on this surveywasacceptedby
theServicein 1991. Basedprimarily on
informationcontainedin the 1991
report,theServiceelevatedH. eggertlito
a categoryI specieson August 30, 1993,
andit wasincludedassuch in the
revisednoticeof review for native
plantspublishedon September30, 1993
(50 FR 51144).CategoryI speciesare
thosefor which theServicehas
sufficient informationon handto
supporta proposalfor listing.

Summaryof Factors Affecting the
Species

Section4(a)(1)of theAct and
regulations(50CFR Part424)
promulgatedto implementthe listing
provisionsof theAct setforth the
proceduresfor addingspeciesto the
Federallists. A speciesmay be
determinedto be anendangeredor
threatenedspeciesdueto oneor more
of the five factorsdescribedin Section
4(a)(1).Thesefactorsandtheir
applicationto HelianthuseggertiiSmall
(Eggert’ssunflower)areas follows:

A. Thepresentor threatened
destruction,modification,or

curtailmentofits habitator range.Fifty-
eight percentof the 24 known
populations ofHelianthuseggertiiare
threatenedwith destructionor adverse
modification of their habitat.

Thirteen(54percent)ofthe 24 known
Helianthuseggertii locationsare
threatenedby theencroachmentof more
competitive herbaceousvegetationand!
or woodyplantsthatproduceshadeand
competefor limited water and nutrients.
Active managementis required to
ensurethatthespeciescontinuesto
survive at all sites.

Direct destructionof habitat for
commercial,residential,or industrial
development,alongwith intensive
right-of-way maintenance,are
significantthreatsto 9 (38 percent) of
the24 known sites.

Barrenshabitat,which seemsto be
preferredby Eggert’ssunflower,has
beendisappearingfrom thesouth-
centralUnitedStatesat a rapidrate.
Most of thehabitathasbeenconverted
to croplandorpasture,or d~velopedas
residentialor industrial sites.Further,
DeSeim(1989), in astudy on Tennessee
barrens,reportedthat all of his study
siteswere in the laterstagesof
succession—theabsenceof periodicfire
beinga majorcontributing factor.

As its natural habitat disappears,
Eggert’ssunfloweris now found most
often in habitats that only mimic its
ecologicalrequirements.Thesesites
typically aredisturbed habitats such as
roadsiderights-of-way,ditches,
roadcuts,or moundsof soil andhave
theaccompanyingassortmentof weedy
vegetationassociatedwith disturbed
areas.Colonizationlikely occurssoon
afterthedisturbanceandthesunflower
is ableto competeinitially. However,as
successionprogresses,this speciesis
consequentlyreducedto vegetative
growth from rhizomesandis eventually
eliminated.Periodicburning,mowing,
or thinning of vegetationat thesesites
couldfavorthespeciesby lessening
competition.

B. Overutilizationfor commercial,
recreational,scientific,or educational
purposes.Thereis little or no
commercialtradein Helianthuseggertil
at this time. Most populationsarevery
smallandcannotsupportcollection of
plants for scientificor other purposes.
Inappropriatecollectingfor scientific
purposesor asa novelty couldbea
threatto thespecies.

C. Diseaseor predation.Diseaseand
predationdo not appearto be factors
affectingthecontinuedexistenceof the
speciesat this time. However, in several
populations,larval insectshavebeen
notedashavingdestroyednearlyall the
matureseedsin severalflower heads
(Jones1991, personalobservation1992).

D. Theinadequacyof existing
regulatoiymechanisms.Helianthus
eggertiiis a Speciesof Special Concern
in Tennessee,but becauseit is not listed
as endangeredunderthat State’sRare
Plant ProtectionandConservationAct,
it receivesno formal protection.In
Alabama,thespeciesdoesnot receive
anyprotectionby theState.In
Kentucky,this sunfloweris listedas
endangeredby theKentuckyAcademy
of ScienceandKentuckyStateNature
PreservesCommission.However,these
lists haveno legalstandingin theState.

Shouldthespeciesbeaddedto the
Federallist of endangeredand
threatenedspecies,additional
protectionfrom taking will be provided
to thefive populationsthatareall or
partially on Federalland.Protection
from inappropriatecommercialtrade
alsowould beprovided.

E. Othernatural or manmadefactors
affectingits continuedexistence.The
only otheradditional factorthat
threatensHelianthuseggertiiis the
extendeddroughtthespecieshasfaced
during thepastfew years.This
condition is likely causinghigherthan
normal mortality of seedlingsin the
naturalpopulationsandcould, if
continuedoveran extendedperiodof
time, haveanadverseeffecton the
survival of H. eggertii.

TheServicehascarefully assessedthe
bestscientificandcommercial
information availableregardingthepast,
present,andfuture threatsfacedby this
speciesin determiningto proposethis
rule. Basedon this evaluation,the
preferredaction is to list Helianthus
eggertiias a threatenedspecies.
Threatenedstatusis moreappropriate
thanendangered,asthreatsto the
speciesarenot imminent andthe
speciesdoesnot appearto be in danger
of extinction at thepresenttime. Critical
habitatis not beingdesignatedfor the
reasonsdiscussedbelow.

Critical Habitat

Critical habitatis definedin section3
of theAct as: (i) Thespecificareas
within thegeographicalareaoccupied
by a species,at thetime it is listed in
accordancewith theAct, on which are
foundthosephysical orbiological
features(I) Essentialto theconservation
of thespeciesand(II) thatmay require
specialmanagementconsiderationsor
protection and; (ii) specificareas
outsidethegeographicalareaoccupied
by a speciesat thetime it is listed,upon
adeterminationthat suchareasare
essentialfor theconservationof the
species.“Conservation”meanstheuse
of all methodsandproceduresneeded
to bring thespeciesto thepoint at
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which listing umdertheAct is no longer
necessary.

Section4(a)(3)of theAct, as
arriended,and implementing regulations
(50CFR 424.12)requirethat, to the
maximumextentprudentand
determinable, the Secretarydesignate
critical habitat at thetime thespeciesis
determinedto beendangeredor
threatened.TheServicefindsthat
designationof critical habitatis not
prudentfor Helianthuseggertiiat this
time. Serviceregulations(50CFR
424.12(aJ(l))statethatdesignationof
criticalhabitat is not prudentwhen one
or both of the following situations
exist—(1)Thespeciesis threatenedby
takingor otherhumanactivity, and
identification of critical habitat can be
expectedto increasethe degreeof such
threat to the species,or (2)such
designation of critical habitat would not
be beneficial to the species.

Most populationsof this speciesare
small andthe lossof evena few
individuals to activitiessuchas
collectionfor scientificpurposescould
extirpatethespeciesfrom some
locations.Taking,without a permit, is
prohibitedby theAct from locations
underFederaljurisdiction; however,
only two of theknownpopulations are
entirelyunderFederaljurisdiction.
Publicationof critical habitat
descriptionsandmapswould increase
public interest,possibly leadto
additional threats to the speciesfrom
collectingandvandalism,andwould
increaseenforcementproblerns

Critical habitatwould not be
beneficial in termsof addingadditional
protectionfor thespeciesundersection
7 of theAct. Regulationspromulgated
for the implementationof section7
provide for both a “jeopardy” standard
anda ‘destructionor adverse
modification” of critical habitat
standard.Any additionalprotection
from Federalactionsgainedunder
Section 7 of theAct would be minimal
comparedto the increasein risk from
taking.ShouldFederalinvolvement
occur, habitatprotectionwill be
addressedthroughtheSection7
consultationprocess,utilizing the
“jeopardy” standard.

The ownersandmanagersat all the
known populationsof Helianthus
eggertiiwill bemadeawareof the
plant’s locationandof theimportanceof
protectingtheplant anditshabitat.
Protectionof this species’habitatwill
alsohe addressedthroughthe recovery
process.

Available ConservationMeasures
Conservationmeasuresprovidedto

specieslistedasendangeredor
threatenedundertheAct include

recognition,recoveryactions,
requirementsfor Federalprotection,and
prohibitionsagainstcertainpractices.
Recognitionthroug)i listingencourages
andresultsin conservationactionsby
Federal,State,andprivateagencies,
groups,andindividuals.TheAct
provides for possiblelandacquisition
andcooperationwith theStatesand
requiresthatrecoveryactionsbecarried
out for all listedspecies.Suchactions
are initiated by the Servicefollowing
listing. Theprotectionrequiredof
Federal agenciesandtheprohibitions
againsttaking arediscussed,in part.
below.

Section7(a) of theAct requires
Federal agenciesto evaluatetheir
actions with respectto any speciesthat
is proposedor listed as endangeredor
threatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodifiedat 50 CFRPart
402. Section7(a)(4)requiresFederal
agenciesto conferinformally with the
Serviceon anyaction thatis likely to
jeopardizethecontinuedexistenceof a
proposedspeciesorresultin the
destructionor adversemodificationof
proposedcritical habitat. If aspeciesis
subsequentlylisted,Section7(a)(2)
requiresFederalagenciesto ensurethat
activitiesthey authorize,fund, or carry
out are not likely to jeopardizethe
continuedexistenceof such a speciesor
to destroy oradverselymodify its
critical habitat.If aFederalactionmay
adversely affect a listed speciesor its
critical habitat, theresponsibleFederal
agencymustenterinto formal
consultationwith theService The
majority of Helianthuseggertli
populations are on privately ownedor
Stateownedland.However,oneentire
population and portions of three others
areon MammothCaveNationalPark
andonepopulationof H. eggertiiis on
Arnold EngineeringDefenseCenter
(Departmentof theInterior, U.S. Park
ServiceandDepartmentof Defense.U.S.
Air Force,respectively).

TheAct and its implem�’cting
regulationsfoundat 50 CFR 17.71 and
17.72set forth aseriesof general
prohibitionsandexceptionsthatapply
to all threatenedplants.All trade
prohibitions of Section9(aJ(2)oft.he
Act, implementedby 50 CFR 17.71,
would apply.Theseprohibitions,in
part.would makeit illegal for any
personsubjectto the jurisdiction of the
United Statesto import orexport.
transportin interstateor foreign
commercein thecourseof a (:ommercial
activity, sell or offer for salethis species
in interstateor foreigncommerce,or to
removeandreduceto possessionthe

speciesfrom areasunderFedeial
jurisdiction, in addition,for endangered
plants,the 1988amendments(Pub.L
100-478)to the Act prohibit the
maliciousdamageor destructionon
Federal landsand theremoval,cutting,
digging up, or damagingor destroyingof
endangeredplantsin knowing violation
of any State law or resolution.including
Statecriminal trespasslaw. Section4(d)
of the Act allows for the provision of
suchprotection to threatenedspecies
through regulations. This protection
mayapply to threatened plantsonce
revisedregulations are promulgated.
Certainexceptionsapply to agentsof the
ServiceandState conservationagencies.

The Act and50 CFR 17.72also
provide for the issuanceof permits to
carry out otherwiseprohibited activities
involving threatenedspeciesunder
certaincircumstances,it is anticipated
that few permits would everbesought
or issuedbecausethe speciesis not
common in cultivation or in the wild.
Requestsfor copiesof theregulations an
listed plants and inquiries regarding
prohibitions aridpermits may be
addressedto the U.S. Fish andWildlife
Service,EcologicalServices(TE), 1875
Century Boulevard, Suite200, Atlanta,
Georgia 30345—33Q1.(phone404/679—
4000)(facsimile404/679—7081)..

Public CommentsSolicited

The Serviceintends thatany final
actionresultingfrom this proposalwill
be asaccurateandas effectiveas
possible.Therefore,commentsor
suggestionsfrom thepublic,other
concernedgovernmentalagencies,the
scientificcommunity, industry, or any
other interestedparty concerningthis
proposedrule arehereby solicited.
Commentsparticularly aresought
concerning:

(i) Biological, commercialtrade,or
otherrelevantdataconcerningany
threat(or lackthereoflto Helianthus
eej.~ertii;

t2) The locationof anyadditional
populationsof Helianthuseggertliand
the reasonswhyany habitatshould or
should not bedeterminedto he critical
habitatas providedby Section4 of the
Act;

(3) Additional information concerning
the rangeand distribution of this
species:and

(4) Currentor plannedactivities in the
subjectareaaridtheir possibleimpacts
on Helianthuse.ggertii.

Final promulgationof the regulation
on He/ianthuseggertiiwill takeinto
considerationthecommentsandany
additional informationreceivedby the
Service,andsuchcommunicationsmay
leadto adoptionof a final regulation
thatdiffers from thisproposal.
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TheAct providesfor a public hearing
onthis proposal,if requested.Requests
mustbe filed within 45 daysof the date
of this proposaLSuchrequestsmustbe
madein writing andaddressedto the
Field Supervisor, Asheville Field Office,
U.S. FishandWildlife Service,330
Ridgefield Court,Asheville, North
Carolina 28806.

National Environmental Policy Act

The Fish and Wildlife Servicehas
determinedthat an Environmental
Assessment,as defined under the
authority of the National Environmental
Policy Act of 1969,neednot be
preparedin connectionwith regulations
adoptedpursuantto Section4(a) of the
Act. A noticeoutlining theService’s
reasonsfor this determinationwas
publishedin theFederalRegisteron
October25, 1983 (48 FR49244).
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ProposedRegulationPromulgation

PART 17—[AMENDED]

Accordingly, theServicehereby
proposesto amendpart 17, subchapter
B of chapterI, title 50 of theCodeof
Federal Regulations,as set forth below:

1. Theauthoritycitation for part 17
continuesto readasfollows:

Authority: 16 U.S.C. 1361—1407;16 U.S.C.
1531—1544;16 U.S.C. 4201—4245;Public Law
99—625,100 Stat.3500;unlessotherwise
noted.

2. Section 17.12(h)is amendedby
addingthe following, in alphabetical
orderunderAsteraceaeto theList of
EndangeredandThreatenedPlants:

§17.12 Endangered and threatened plants.
* * * * *

(h) * * *

Dated:August26, 1994.
Mollie H. Beaftic,
Director, FishandWildlifeService.
[FR Doc. 94—22368Filed 9—8—94; 8:45 aml
BILLING CODE 4310-65—P

50 CFR Part 17

Endangered and Threatened Wildlife
and Plants: Notice of Finding on a
Petition To Change the Status of the
Grizzly Bear Population in the Northern
Continental Divide Ecosystem From
Threatened To Recovered

AGENCY: Fish andWildlife Service,
Interior,
ACTION: Noticeof 90-dayPetition
Finding.

SUMMARY: TheU.S. Fish andWildlife
Serviceannouncesa 90-dayfinding for
a petition to amendtheList of
EndangeredandThreatenedWildlife
andPlants.The petitioriersrequested
thatthegrizzly bear(Ursusarctos
horribiii.c) populationin theNorthern

ContinentalDivideEcosystembe
delisted from threatenedto recovered.

The Fish and Wildlife Servicefinds
that the petitioners did not provide
substantial information to indicate that
the petitioned action maybe warranted.

DATES: The finding announcedin this
noticewas approved on August 31,
1994.

ADDRESSES: Questionsandcomments
concerningthis finding should be sent
to Field Supervisor, EcologicalServices,
U.S. FishandWildlife Service, 100N.
Park., Suite 320,Helena,Montana.
59601.The petition,finding, and
supporting data are available for public
inspection,by appointment,during
normalbusinesshoursat theFishand
Wildlife Serviceofficeat the above
address

FOR FURTHER INFORMATION CONTACT:
KemperMcMaster(seeADDRESSES
above),telephone(406) 449—5225.

SUPPLEMENTARY INFORMATION:

Background

Section 4(b)(3)(A)of theEndangered
SpeciesAct (Act) of 1973, as amended
(16 U.S.C. 1531 et seq.),requiresthatthe
U.S. FishandWildlife Service(Service)
makea 90-dayfinding on whethera
petition to list, delist,or reclassifya
speciespresentssubstantialscientificor
commercial informationto demonstrate
that thepetitionedactionmaybe
warranted.Notice ofthefinding is to be
publishedpromptly in theFederal
Register.This notice meetsthelatter
requirementfor the90-dayfinding made
earlierfor thepetition discussedbelow.
Informationcontainedin this noticeis
a summaryof the information in the90-
dayfinding, which is theService’s
decisiondocument.

On March 14, 1994, the Service
receiveda petition datedMarch 11,
1994, from theResourceOrganization
Oii Timber Supply(ROOTS).The
petitionersrequestedthat theService
delist thegrizzly bear(Ursusarctos

List of Subjectsin 50 CFRPart17

Species
Historic range Status When listed Crittcal

habitat
Special
rulesScientific name Common name

Asteraceae—Asterfamily:

Hellanthus eggertii Sunflower, Eggert’s U.S.A. (AL, TN, KY) T NA NA


